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Certain per-
sons incorpor-

.

CAP. XLVIII.

An Act to incorporate the International Mining and
Manufacturing Company.
[Assented to 18th December, 1854.]

HEREAS the several persons hereinafter named, have,
by their Petition, represented that they have associated
themselvev- together w ith divers others, for the purpose of ex-
ploring for and working the Asphalt Oilx and other minerals
on and under the property now owned by them in the Town-
ships of Enniskillen, Dawn and Brook, in the County of Lamb-
ton, and the 'I‘uwmhlpa of Mosa and Orfurd, in the County of
Middlesex, and have raised the Capital necessary to com-
mence th:ir operations, but that they experience great ditheul-
ties in carrving out the objects for which they are associated
without an Act incorporating them with the powers hercinafter
mentioned, and have prayed that such an Act may be passed :
Be it thercfore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and uzder the aunthority
of an Act passed inthe Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Adet to re-unite the
Provinces of Upper and Lower Canada, and for the Gorernment
of Cancda, and it is hereby enacted by the authority of the same,
as follows:

I. Charles N. Tripp and Hiram Cook, of the City of Hamil-
ton, John B. Van Voorhice and Henry Tripp, of the Town of
Woodstock, James L. Folger, of Cape Vincent, State of New
York, James Conner, and William Ogilvie, of the City of New
York, and their successors, and such and so many other persons
or parties as have become or shall become Shareholders in the
Capital Stock hereinafter mentioned, shall be and are hereby

: constituted
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constituted a body politic and corporate in fuct and in name,

by the name of Tie International Mining and Manufac- Corporat
turing Company, and by that name shall or may sue and be mme llnd
sued, implead and be impleaded, answer and be answered in all S0 ™ F°™"
Courts of Law and Equity whatsoever, and shall have un-
interrupted succession with a Common Seal, which may be by

them changed or varied at their pleasure.

II. No Sharcholder in the said Company shall be in any Non liabil ty
manner whatsoever liable for or charged with the payment of of Share-
<y 3 Y holders.
any debt or demand dne by the said Corporation, beyond the
amount of his, her or their share or shares in the Capital Stock
of the said Company not paid up.

III. The Capital Stock of the said Company shall be and Capital.
the ~ame is hercby deelared to be sixty thousand pounds' cur-
rency, divided into tweive thousand shares: Provided always, .
that the said Capital may be increased to one hundred and Proviso for

N ¥ H . : ncrease.
twenty thousand pounds, as hereinafter provided.

Shares.

IV. The calls to be hereafter made on the holders of the Calls.
said Stock shall be paid by instalinents, 'when and in such '
manner az shall be prescribed by ‘the Directors hereinafter
named : Provided always, that nothing herein contained shall Proviso.
exonerate, diminish or relicve any party from existing liability giaitity of
to the said Company, whether the said liability relates to con- present sub-
tributions due or to fall due upon the Stock already issued or E"‘"b"“"’ the
otherwise, on the contrary, all such liability and " contributions ~ P
shall and may be enforced in the same way, and the said Com-
pany shall have the same remedy to enforce the payment of
_calls already made, and all other calls and sums now due and
called for, as hereinafter prescribed with regard to future calls
and liabilities.

V. It shall be lawful for the said Company to have and hold Holding real
such lands, immoveable or real property, as may be necessary ProPerty:
for carrying on the business of the said Company, provided the Limitation.
sum invested in real property, purchased from private indivi-
duals or from the Crown, do not at any time exceed fifty
thousand pounds currency, and it shall be lawful for the
Directors of the said Company to sell, lease or otlierwise dispose
of the said property and estate as they may see fit.

V1. It shall be lawful for the said Company to engage in Business of
and follow on such lands and property as they now hold or may the Company.
hercafter acquire as their property, or on which they shall ob-
tain permission from any proprietor soto do, but in the counties
of Lambton and Middlesex only, the occupation and busi-
ness of carrying on exploration for, and of finding and gettin
Asphalt Beds, Oil and Salt Springs, and also for working anﬁ
manufacturing the same for the various uses to which they can be
converted and made available, for the benefit of the said Com-
pany, also for the getting of copper and other ores, metalsand

12 minerals,
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minerals, and for the manufacturing and disposing of the same
for the benefit of the said Company, and to do all things necessary
for the purposes aforesaid, not .inconSistent with the right of
any other party or parties, or with the condition of any grant
or other title under which the said Company may hold the
Proviso: no  lands in which such things are to be done ; Provided always,
tl:’klg:i‘:imw‘ that nothing in this Act shall be construed to give the said
consent of  Company the right to enter upon, or to take or use in any way
owner. the lands of any person, except with the consent of such per-
son.

Further busi-  V[I. The said Company may establish and erect works,

RCP::];:;;I.G and manufactories, for the purpose of making Oils, Napthas,
Paints, Burning Fluids, Varhishes, and other things of like
nature, on their property in Enniskillen, and may also erect
works at Dresden, London, Hamilton, Toronto, Kingston,
Ottawa, Montreal and Qucbee, for the above purposes, and
may also transport the raw aterials from the Beds to the
places hercin named, also to England, the United States, or
any other place they may see fit.

gebh‘, &c.,of  VIII. All and every the Estate and Property, real or
:m‘:‘f:::gr personal, belonging to the said Company as formed under

ed to the Cor- their Articles of Association, at the time of the passing of

poration. this Act, and all debts or claims then due to or possessed by
the said Association, shall be transferred to and vested in the
) . Company hereby established whichshall in like manner be liable

to and for all debts due by or claims upon the said Association,
and the Trustees of the said Association hereinafter named
shall be Directors of the said Company as if elected under this

Act, until their successors shall be elected as hereinafter pro-
vided.

g:",ﬂl:'h:‘fr ° 1X. If the said sum of sixty thousand pounds be found in-
bo nffected.  sufficient for the purposes of this Act, then and in such case it
shall be lawful for the members of the said Corporation, by a
vote of not less than two thirds in number of the Shareholders,
representing not less than one half of the shares, at any general
meeting to be expressly called for that purpose, to increase
the capital stock of the said Corporation, either by the admis-
sion of new members as subscribers to the said undertaking,
or otherwise, to a sum not exceeding in all the sum of one
hundred and twenty thousand pounds currency, including the
said sum of sixty thousand pounds currency, hereinbefore
authorized to be raised, in such manner and upon such
terms and conditions, and under such regulations as shall
be approved and agreed on; and the Capital so to be
raised by the creation of new shares or otherwise, shall
be in a{l respects part of the Capital Stock of the said
Corporation, and every Shareholder of such new stock shall be
a member of the said Corporation, and be entitled to all and
every the same powers, privileges and rights as the perso:z
w
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who are now Sharcholders, in proportion to the interest or
number of shares which he may acquire, and to the amonnt of
calls paid thereon, and shall also be liable and subject to the
same obligations, and stand interested in all the profits and
losses of the suid undertaking, in proportion to the sum that he
shall subscribe and pay thereto, as {ully and effectually 10 all
intents-and purposes whatsoever, as if such other or {uture sum
had been originaily raised as a part of the said first sum of
sixty thousand pounds ; any thing herein contained to the con-
trary notwithstanding.

X. It shall be lawful for the said Corporation, from time to Power to bor-
time, to borrow, either in this Province or elsewhere, all such row money.
sum or sums of money, not exceeding in all at any one time,
fifty thousand pounds currency, as they may find expedient,
and to make the bonds, debenturcs or other securities they
shall grant for the sums so borrowed, payable either in cur-
rency or in sterling, with interest, and at such place or places
within or without this Province, as they may deem advisable,
and such bonds, debentures or other securities may be made
payable to bearer, or transferable by simple endorsement or
otherwise, and may be in such form as the Directors for the
time being may see fit ; and the said Directors may hypothe-
cate, mortgage or pledge the lands, revenues and other property
of the said Corporation for the due payment of the said sums
and the interest thereon : Provided always, that such Corpo- Proviso.
ration shall not be allowed to borrow any part of the said sum
of fifty thousand pounds, until at least one half of the said
Capital Stock of the said Corporation hereinbefore authorized
be paid up and available for the use of the Corporation ; And
provided also, that no such bonds or debentures shall be issued
by such Corporation for any amount less than one hundred
pounds currency.

XI. At all meetings of the Shareholders held in pursuance yotes at
of this Act, whether the same be general or special, every Meetings of
Shareholder shall be entitled to as many votes as he shall have Sharebolders.
shares in the said Stock, on which all calls due thereon shall
have been previously paid, and such vote or votes may be
given in person or by proxy, and all questions proposed or
submitted for the consideration of the said meetings, shall be
finally determined by the majority of the votes, except in the
case or cases otherwise provided for ; And provided also, that Proviso as te
no person shall be entitled to vote as proxy at any ineeting Proxies.
unless he shall be a Shareholder in the said Corporation, and
produce a written authority as such proxy in the form prescribed
by the Schedule A.

XII. The Office of the said Company shall be in the City Chief place of
of Hamilton, and all books of records and transfers shall be ‘é“im“ of the
kept therein, and at all times open to the inspection of the b:?tm-
Stockholders ; it shall also be the duty of the Directors of the ton.

12+ said
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said Company to cause a book to Le kept by the Clerk or
Treasurer thereof, containing the names of all perscns, alpha-
betically arranged, who are or shall within ihiee vears have
been Siockhoiders of the Compary, und showing their places
of residence, and the number of shares held by them respee-
tively, the owners of snch shares and the amount of stock
actually paid in, which Look shall, during the usial hours of
business of each secular day, be open for the inspection of
Steckliolders and all ereditors of the said Company, and their
personal representatives ; and the Secretary of the Company
shall reside at Hwunilton, and a majority of the Direciors shall
yeside in this Province, -

Xtiil. For managing the affairs of the said Company, there
shall be from time to time clected out of the Aembers of
the said Company, six persons, being each a proprietor of not
less than two hundred and fifty shares of the said Capital
Stoek, to he Directers of the said Company, for ordering,
manazing and divecting the aflairs of the said Company ; and
any three Directors shall form a quornm of the Board, and
may cxereise all the powers of the Directors ; Provided
always, thit uniess at a meeting of a majority of the Directors,
no By-law, Rule, Resolutien or Regulation for raising mceney
or dispozing of the real extate of the Company, shall be finally
passed, unless confirmed at the next meeting of the Directors
to take piace upon dee notice given ; Provided also, that no
Director shuli have more than one vote at any meeting of
Directors except the President, who shall, in case of any equal
division, have the easting vote, although he may have given
one vote before ; and when any vacancy shall happen among
the Directors by death, resignation or removal out of the
Province, such vacancy shall be filled up until the next

‘general meeting of the Shareholders, in such manner as

may be prescribed-by any By-law of the Company, and the
Dircctors shall have full power to dispose of such part of
the Stock of the said Company as may remain to be disposed
of, or as may from time to time be added to or fall into the
generzl inasseither by forfeiture or otherwise, and they shall also
have full power to make such calls of money from the several
Shareholders tor the time being, as is - hereinbelore provided
for, and to sue for, recover and get in such calls, and to cause
and declare the said shures 1o he forfeited to the said Company
in casc of non-payment on such terms and in such way as they
shall sce fit to prescribe by any By-law, and in any aection to
be Lrought to recover any money due on any call, it shall not
be necessary to set forth the special matter in the declaration,
but it shall be sufficient to allege that the defendant is a holder
of one share or more in the said Stock, (stating the number of
shares) and is indebted to the Company in the sum to which the
calls in arrear shall amount (stating the number and amount of
such calls) whereby an action hath accrued to the Company by
virtue of this Act, and it shall be sufficient to maintain such
' ' action,
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action, to prove! by one witness, that the defendant at the time of
m;tl«mq sueh eall was a Sharchalder, in the il er of <hnres
alleged, and that the calls sued for were made and notice theeof
given, in conformity with the By-laws of the »uid Comnany,
and it shall not be neccessary to prove the apncintment of the
Directors nor any other matter whatever 3 Yie said Directors
shall and may use and aflix, orcanse to be wsed and atlixed,
the common seai of the said Comp my 1o &ny aocuments w ich
in their judgwmient may require the same, and any Awt or Deed
bearing such seal, xnd signed by the President {or by any two
Dxractors) and tcumorqwncd by the 'uwlur shall be
held to be the Act or Deed of the Company ; They’ e W appoint
such and so many Agents, Ofiicers and Servants of the said
Company under thein as to ‘the said Directors may seem meet,
and may fix the salaries and remuncration of such Oilice h,
Agents and Servants ; may make any payments and enter into
any contracts for the execution of the purposes of the said
Company, and for all other matters mecessary for the trans-
action of its aflairs, may generally deal with, treat, purchase,
lease, sell, mortgage, let, relcase and dispose of and exercise
all Acts of ownership over the lands, tenements, property and
effects of the said Company, may, institute and defend in the
name of the said Company all suits at law, may froum time to
time displace the Officers, Agents and Servants of the said
Company, except as hercinafter provided ; And they ~hall
and may have power to do all things whatsoever, which may
be necessary or requisite to carry out the objects of the Com-
pany, and to vest the present property and funds of the
said Association in tiic Company hereby created ; They =hall
declare dividends of the profits of the said Company, when
and as often as the state of the finds thereof may permit; may
appoint when Special Meetings of the Shareholders shall be
held, and detenine on the mode of giving notice thereof; and
on the manner in which the Sharcholders iz 2y eall or require
such bpecml Meretings to be called ; And they shall have power
to make By-laws for the government and controlof the Oilicers
and Servants of the said Company, and shall also have povrer
to make and frame all other By-laws, Rules and Regulations
for the management of the business of the said Company in
all its pamcularaand details, whether hereinbefore specially enu-
merated or not, and ihe same, also at any time to alter, change,
modify and repeal ; which said By-laws, Rules and Regula-
tions shall be subniitted for approval, or rejection or alteraiion
by the Stockholders at the next General Meeting, or ata
Special Meeting to be called by the said Directors, and when
and as so ratified and confirmed, shall be put into writing and
duly recorded in the minutesof the said Company and be bind-
ing upon and observed and taken notice of by all Members of the
said Company ; and any copy of the said By-laws or any of
them, purporiing to be under tihe hands of the Clerk, Secret: ary
or other Otficer of the said Company, and having the seal of
the Company ailixed toit, shall be received as prima facte
evidence
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evidence of such By-laws, in all Courts of this Province :
Provided always, that the Stdckholders may, at any General or
Special Meeting, appoint such salary or compensation to the
President and Directors respectively as to them shall seem
most reaxonable and proper : Provided also, that at the first
Meeting of the Directors to be holden after the passing of this
Act, the said Directors shall choose and eleet from among
themselves some one to he President, and al=o some one to be
Vice-President, of the said Company.

XIV. The first General Meeting of the Stockholders of the
said Company, shall be held a1 the office of the zaid Company,
in the City of Hamilton, (at which place the said Cornpany
shall have its prineipal place of business,) on the first Monday
of May, one thousand cight hundred and fifty-five, and at such
time and place, and on the like day in every yvear thereafter,
the said Shareholders shall eleet three fit and  gualified perser?
to be Directors of the said Company in the place and stead
the three who shall retire as prescribed in the next followi
section, and until such first election, and until they shall r
pectively retire as aforesaid, the Trustees of the Associatior
aforesaid, to wit : Charles N, Tripp, Hiram Cook, John B.
Van-Voorhice, Henry Tripp, James L. Folger, James Connor
and William Ogilvie, and the survivors or survivor of them,
shall be and are hereby declared to be and constituted Direc-
tors of the said Company, and the said Hiramn Cook shall,
until such day, be the President of the said Company, and they
shall have and exercise all and every the powers, and shall be
subjeet to all and every the clauses, conditions, liability and
restrictions imposed on the Directors to be chosen under this
Act ; Provided always, that in all actions or suits, or other
legal proceedings to Le brought against the said Company, it
shall be lawiul and suflicient for the Plaimift or Complainant,
or any other party, to cause Process to be served at the said
Oflice of the said Company in the City of Haniilton, or per-
sonally on the President, or on any one of the Directors, or on
the Sceretary of ihe said Company, at any other place.

XV. At the first General Meeting of the Shareholders, one
of the said Directors shall retire, and at the Annual General
Meeting in each year thereafter, three of the said Directors
zhall retire in rotation (the order of retirement to be decided by
lot, on or before the first Monday in May, one thousand eight
hundred and fifty-five) : Provided always, that all Directors
retiring at any time shall be eligible for re-election. And the
Directors, immediately after the electicn at such Annual Meet-
ing, shall choose one of their own number to be President.

XVI. The failure to hold the first General Meeting, or an-
other meeting, orto elect such Directors or President, shau
not dissolve the said Association, but such failure or omissiou
shal or may be supplied by and at any special meeting, to |

callec
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called as the Directors, in conformity with the By-laws of the
said Company, may see fit to appoint ; and until such election
of new Dircctors, those who may be in oflice for the time
being shall be and continue in office, and exercise all the rights
and powers thereof until such new election be made, as herein-
before provided. -

XVII. The Stock of the said Corporation shall be deemed gpares to be
personal estate, and shal be transferable in such manner as personalty.
siiall be prescribed by the By-laws of the Corporation ; but no prnsters to
share shall be transferable until all previous calls thereon have require ap-
been fully paid and satisfied, or the said share shall have been proval in cer-
declared forfeited for non-payment of the calls thereon ; and the """
consent in writing of the inajority of the Directors shall be in
all cases necessary to render valid the transfer of any share or
shares made before such shares shall have been paid up in full :

And it shall not be lawful for the Corporation to use any of its
.nds in the purchase of any stock of any other Corporation.

i . .
~:9XVIIL The Corporation shall not lend any of its money to company not
gy of its Stockholders, and if any such loan of money shall be to lend money
made to a Stockholder, the Dircctors who shall ‘make or to Share

? . . holders.
assent to such loan shall be jointly and severally liable to the
extent of the said loan, and interest thercon, to any creditor of
the said Corporation, for any debt contracted before the re-
payment of the money so loaned.

X1X. The Directors of the Corporation shall be jointly and Liability of
severally liable for all debts contracted by them during the term Directors for
of office as such Directors and due and owing to their laborers, " &
servants and apprentices, for services performed by them for
such Corporation ; Provided that no Director shall be liable for
any such debt not payable within one year from the date of
contracting it, or for the revovery whereof no action shall have
been brought within one year from such date,

XX. Each Stockholder of the said Corporation shall be Liability of
severally and individually liable to the creditors thereof to an Shareholders
amount equal to the amount of the stock held by him, for all ™™
debts and contracts made by such Corporation, until the whole
amount of the stock held by such Stockholder shall have been
paid up.

XXI. The privileges conferred by this Act shall not be Privileges sns-
acquired by the said Corporation until at least twenty per cent E""'-';nh““}ﬂ
of the Capital Stock has been actually paid into the hands of cn:pw hop.u
the Treasurer of the Company. up.

XXII. A majority of the President and Directors shall, on gentifeate of
;i or before the twentieth day of Junuary in each year, prepare affairs to be
~and attest, before a Judge of any Court in this Province, a ™ale and

. . . . qt. blished
. certificate stating the amount of the capital actually paid 11111,_52“'1;.
f the
i
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the amount of the existing debts, and the amount of the assets
of the Corporation ; which certificate shall be inserted in the
Newspaper publl-hcd nearest to the chief place of the business
of the Company. -

Penalty for XXII. H the President and Directors shall declare or pay
declaring divi- gy dividend when the Corporation is insolvent or which
dends when ie ) e . Lo
Company is Would, il paid, render it insoivent, or which would diminizh
insolvent, &c. the arnount of its Capital Stock, they shall be jointly and
severally individually lizable for all delits of the Cownpany then
existing, or which may be contracted while they remain in
office ; Provided that any Director shall ke exempt from such
liability by filing with the Secretary of the Comp‘my a written
statement pro:cxtin«r against declaring or paying suci dividend,
~and if present atany meeting when such dividend shall be
declared, by voting against the same, provided such disseat
shall be [orthwith published in some newspaper at each piave
of business of the Company.

Indebtedness XXV, If the indebtedness of the Corporation shall at any

o ?:’J’“"d time exceed the amount of its Capital Stock, the Directors

poe shall be jointly and severally individually liable to any creditor

Penalty. of the Corporation for any debts thereof to the amount of such
excess of indebtedness.

Penalty for XXV. If any certificate or affidavit made by the President
making false and any Dircctors of the Corporation under the provisions of this
certificate. Aot be false in any materia[ representation, the said President
and Directors making the same, knowing it to be false, shall
be jointly and severally individually liable for all the debts
of the Corporation contracted while they are Directors thereof.

Company may ~ XX V], The Company may establish Agencies in Great Britain

have foreign . S . .

agencies. or Ireland, France, or the United States of America, provided
the majority of its Directors are British subjects.

Interpretation XX VII. The word * Lands,” in this Aect, shall include all
Clause. lands, tenements and heredituments, and real and immoveable
* property whatsoever ; and all words importing the singular
number or the nmscuum, gender only, shali “extend to more
than one person, party or thmfr and 1o females as well as
males; and the word ¢ Shareliolders” shall include the heirs,
executors, administrators, curators, legatee- or assigns of such
Shareholders, or any other party having th.c legal possession of
any share, whether in his own name or that of any other, un-

less the context shall be inconsistent with such construction ;
and whenever power is by this Act givento do any thing, power
shall be intended also to do all lhmms which may be necessary
to the doing of =uch things ; and C‘Luerully all words and clauses
herein shall receive seeh liberal and fair construction as will
best ensure the carrying into effect of this Act, dccurdma to its

true intent and spirit.

XXHI[.
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XXVIII. This Act shall continue and be in force for and pyration of
during the term of fifteen years from the passing hereof, and Act.
shall be deemed a Public Act. Public Act.

SCHEDULE A.
FormM oF Proxy.

I, A. B, of , hereby appoint C. D., of
to be my Proxy, and to vote and act for me as such at all
meetings of the Shareholders of the International Mining and
Manufacturing Company, and in my name to do all things with
regard to the business of the said Company, which 1 may by
law do by Proxy.

Witness my hand, this day of , One
thousand eight hundred and



